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Court of Appeals of the District of Columbia. 


No. 3818. 

Elina Porter Campbell, Appellant, 

vs. 

Ethel E. Helm. 


1 Before the Rent Commission of the District of Columbia. 

Case No. 5827. 

Elina Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

Petition to Pass Upon Sufficiency of Notice to Quit and Vacate. 

Filed Feb. 1, 1922. 

To the Rent Commission of the District of Columbia: 

Your complainant, Elina Porter Campbell, respectfully represents: 

That she is the tenant and occupant of the premises known as No. 
1617 21st Street, Northwest, in the City of Washington, District of 
Columbia, and that she is now paying to W. D. Sullivan Co. Inc., 
her landlord, 815 loth Street, N. \V., Washington, D. C., the sum 
of Fifty Dollars per month, as rent for the said premises; that on 
the 3rd day of January 1922, a notice to quit was left at the above 
premises, No. 1617 21st Street, Northwest, but was not served upon 
your complainant; that said notice stated that notice was given to 
remove from and quit said premises on the thirtieth day after the 
service of the above notice upon you. I dispute the validity of the 
service, and pray the commission to determine said notice to be in¬ 
sufficient on this ground, as well as other grounds that will appear 
at the hearing of this matter; that said notice is defective in form 
and in substance, in that it does not comply with the provisions of 
Section 109 of the Rents Act of the District of Columbia, approved 
October 22, 1919; that said notice is inaccurate and legally insuffi¬ 
cient under the said Rents Act to entitle the said defendant to 
possession of said premises, and your complainant hereby disputes 

1—3818a 
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the accuracy and sufficiency of the statements set forth in said 
notice, the propriety and sufficiency of the service of said notice, 
and the good faith of the demand made by said defendant for 
possession of the said premises. A true copy of said alleged notice 
is hereto attached. I further state that I hold said premises 
2 from W. D. Sullivan Co., Inc., and that any contract as ten¬ 
ant is with it, and that I have never had any contractual re¬ 
lations with Ethel E. Helm, the defendant, and I deny that she is 
owner of said premises in the sence of said Section 109. 

The premises considered, your complainant respectfully prays as 

follows: . 

1. That the Rent Commission may pass upon and determine the 

accuracy and sufficiency of the statements embodied in the said 
notice to quit; the propriety and legal sufficiency of the service of 
said notice, and the good faith of the demand of said defendant for 
possession of the said premises. 

2. And for such other and further relief as the nature of the case 


may require. ... 

3. That the Commission may cause a notice of this petition, and 
a copy of this petition to be given to the defendant, as required 
by law. That the defendant’s address is not divulged in said notice 
to quit, and the complainant does not know said address. 

4 ELINA PORTER CAMPBELL. 


HENRY W. SOHON, 

Attorney for Complainant, 
Union Trust Building, 
Washington, D. C. 
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Filed Feb. 1, 1922. 


Washington, D. C., Jan. 3, 1922. 


Mrs. Elina Porter Campbell, 
1617 21st Street N. W., 
Washington, D. C.: 


As the bona fide owner of the premises known as 1617 Twenty- 
first Street, N. W. District of Columbia, and which premises you now 
hold and occupy as a Tenant by Sufferance, I hereby give you notice 
to remove from and quit said premises on the thirtieth day after 
the day of the serving of the notice upon you. 

I desire and require possession thereof for the actual and bona 


fide occupancy of myself. 


ETHEL E. HELM, 


Owner. 


SHANNON and LUCHS, 

Agents. 


[Endorsed:! Before the Rent Commission of the District of Co¬ 
lumbia. No. 5827. Elina P. Campbell, Complainant, vs. Ethel E. 
Helm, Defendant. Dispute of Sufficiency of Notice to Quit. 
Henry W. Sohon, Atty. for Complainant, Union Trust Building. 
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4 Filed Feb. 20, 1922. 

Before the Rent Commission of the District of Columbia. 

Case No. 5827. 

Elina Porter Campbell, 1617 21st Street Northwest, Complainant, 

vs. 

Ethel E. Helm, 1514 17th Street Northwest, Defendant. 

Premises in Litigation: 1617 21st Street Northwest, District of 

Columbia. 

To the Rent Commission of the District of Columbia: 

Your defendant, Ethel E. Helm, in answer to the complaint filed 
herein, respectfully represents unto the Commission as follows: 

1. Your respondent, Ethel E. Helm, in answer to the complaint 
filed herein, says that it is true the complainant herein, Elina Porter 
Campbell, is the occupant of premises known as 1617 21st Street, 
Northwest in the District of Columbia, and that she was such in con¬ 
sequence of an expired lease made by complainant with one William 
D. Sullivan. 

2. Your respondent further says that it is not true that the com¬ 
plainant herein is now paying rent at the rate of Fifty Dollars 
($50.00) per month to the William D. Sullivan Company, Inc., but 
on the contrary, your defendant says that she purchased the said 
property, as will appear by reference to a Deed to her and recorded 
in the office of the Recorder of Deeds of the District of Columbia, on 
the 24th day of December, A. D. 1921; that thereafter she notified 
the Real Estate Firm of Shannon <fc Luehs to act for her in securing 
the previous agreement for the rental of said property with the said 
William D. Sullivan and the said complainant herein; and that 
thereafter on to wit: December 20th, 1921, William D. Sullivan 
transferred the said expired lease with any other right title or inter¬ 
est in and to the said property had by him with the said complain¬ 
ant herein, to Shannon & Luchs, and that thereafter to wit: 

5 on the 23rd day of December, 1921, the firm of Shannon & 
Luchs advised the said complainant herein that the property 

in litigation herein had been turned over to them. 

3. That thereafter your respondent, who had bona fide purchased 
the said property for the actual and bona fide occupancy of herself, 
did on the 3rd day of January 1922 sign and execute a notice, copy 
of which is attached to the complaint filed herein, and authorized 
and directed the delivery of the same by her said agents Shannon & 
Luchs, to the complainant herein, advising complainant that she 
desired the said property for the bona fide and actual occupancy of 
herself and directing the tenant to vacate and remove from the said 
premises on the 30th day after the service of the said notice upon her. 
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4. Your respondent further says that the said notice, which she is 
advised and believes is sufficient and a pood notice in law, was duly 
delivered to the complainant, who thereafter so informed defendant’s 
agents, or one of them, that she had received the said notice and had 
turned the same over to her Attorney. 

5. Your respondent further says that she is advised that said no¬ 
tice is good and sufficient and that she avers and states it to be a fact 
that she purchased the said property for the sole purpose of occupy¬ 
ing said premises bona fide herself. 

Wherefore the premises considered your respondent prays: 

1. That this Honorable Commission may determine the said no¬ 
tice to be accurate and sufficient and to have been properly served; 
and that your defendant, Ethel E. Helm, be determined as being 
the bona fide owner of the said property, to the end that your de¬ 
fendant, Ethel E. Helm, may obtain possession of said premises for 
her own bona fide use and occupancy at the earliest practical moment. 

ETHEL E. HELM. 

SHANNON and LUCHS, 

Agents. 

A. COULTER WELLS, 

Attorney for Defendant, 

81 i Union Trust Building, Washington, D. C. 

Phone—Main 6072. 


p> Filed Mar. 31, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elina Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

Upon consideration of the complaint of Elena Porter Campbell, 
filed herein on the first day of February, 1922, the answer filed to 
said complaint by the defendant, Ethel E. Helm, and the evidence 
and arguments submitted by the respective parties, the Commission, 
this twenty-seventh day of March, A. D. 1922, finds and determines 
that the said defendant is the bona fide owner of the premises re¬ 
ferred to in said complaint, to wit. the premises known and desig¬ 
nated as No. 1617 Twenty-First Street. Northwest, in the City of 
Washington, District of Columbia, within the intent and meaning of 
the Act of Congress known as “The Food Control and the District of 
Columbia Rents Act,” approved October 22, 1919. and extended by a 
certain Act of Congress, approved August 24, 1921; that the state¬ 
ment set forth in the thirty days’ notice to quit said premises, re¬ 
ferred to in said complaint and dated January 3, 1922, is correct and 
legally sufficient, under the provisions of the said Act of Congress, to 
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entitle the said defendant to possession of said premises; that the said 
notice to quit was duly and legally served upon the said Elena Porter 
Campbell on the third day of January, 1922, and that the demand of 
the said defendant, for possession of said premises, is made in good 
faith for actual and bona fide occupancy by herself. 

By the Commisison: 

[Seal of the Rent Commission of the District of Columbia.] 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 
WM. F. GUDE, 

Commissioners. 

7 Filed April 10, 1922, Secretary. 

Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elina Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

Now comes the above named complainant and appeals to the Court 
of Appeals of the District of Columbia from the finding of the Rent 
Commission of the District of Columbia in the above entitled proceed¬ 
ing, and moves the Commission to fix the amount of the supersedeas 
appeal bond to be given by her for said appeal. 

H. W. SOHON, 
Attorney for Complainant. 

The bond for the appeal to the Court of Appeals in the above en¬ 
titled cause, to act as supersedeas is herebv fixed at $1,000. 

RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 

By A. LEFTWICH SINCLAIR, 

Its Chairman. 

April 10, 1922. 

8 Filed May 10, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elina Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

Bond for appeal to the Court of Appeals to act as supersedeas in 
penalty of $1,000.00, approved by the Commission and filed April 
10, 1922. 
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9 Filed April 29, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elina Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

It is on this 29th day of April 1922, ordered that the time for set¬ 
tling the hill of exceptions this day filed and submitted to the Rent 
Commission he extended to and including May 10th 1922, and that 
the time for filing transcript of the record in the Court of Appeals 
he extended to and including May 10th 1922. 

THE RENT COMMISSION OF THE DIS¬ 
TRICT OF COLUMBIA, 

Bv A. LEFTWTCH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 


10 Filed April 9, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elena Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

It is, on this ninth day of May, 1922, Ordered 

That the time for settling the bill of exceptions filed and sub¬ 
mitted to the Rent Commission, be extended to and including May 
15, 1922, and that the time for filing transcript of record in the 
Court of Appeals be extended to and including May 16, 1922. 

[Seal of the Rent Commission of the District of Columbia.] 

RENT COMMISSION OF THE DIS¬ 
TRICT OF COLUMBIA, 

Bv A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

Commissioners. 
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11 Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elena Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

Bill of Exceptions. 

Filed May 10, 1922. 

Be it remembered that the above entitled proceeding was called 
for hearing on March 16, 1922, and thereupon the complainant, 
being duly sworn, testified that she occupied house and premises No. 
1617 Twenty-first Street, Northwest, Washington, D. C.; that she 
went into possession of said premises six years ago under a lease 
from W. D. Sullivan for one year; since the expiration of said lease 
she has continued to occupy said premises as a tenant by sufferance 
under said W. D. Sullivan, to whom she has always paid fifty dol¬ 
lars rent per month; she never paid rent for said premises to any¬ 
one except said W. D. Sullivan; she had never attorned or paid rent 
to Ethel E. Helm, the defendant in this proceeding, or anyone 
representing her, and she has never in any way recognized said 
Ethel E. Helm as the owner of said property; on the third day of 
January, 1922, she received a notice as follows: 

“Washington, D. C. 

Jan. 3, 1922. 

“Mrs. Elena Porter Campbell, 

1617 21st Street, N. W., 

Washington, D. C. 

As the bona fide owner of the premises known as 1617 Twenty- 
first Street, N. W. District of Columbia, and which premises 

12 you now hold and occupy as a Tenant by Sufferance, I 
hereby give you notice to remove from and quit said premises 

on the thirtieth day after the day of the serving of the notice upon 
you. 

I desire and require possession thereof for the actual and bona fide 
occupancv of mvself. 

ETHEL E. HELM, 

Owner/' 

Shannon and Luchs, Agents. 

that she thereupon instituted this proceeding. 

Thereupon the defendant, Ethel E. Helm, being duly sworn tes¬ 
tified that she lived at Copley Courts, Washington, D. C.; on De¬ 
cember 24, 1921, she paid the sum of nine thousand dollars in cash 
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and notes assumed and given for said property and received therefor 
a deed, a certified copy of which was offered in evidence and read as 
follows: 

No. 70. 

Wallace D. McLean, et ux. 
to 

Ethel E. Helm. 

Recorded Dec. 24, 1921, at 11.35 a. m. 


Deed. 


This Deed Made this 12th day of December in the year one thou¬ 
sand nine hundred and twenty-one, by and between Wallace Donald 
McLean and Ada McConnell McLean, his wife, both of the City of 
New York, State of New York, parties of the first part, and Ethel 
E. Helm, of the District of Columbia, party of the second part: 

Witnesseth, That in consideration of Ten Dollars, the parties of 
the first part do hereby grant unto the party of the second part, in 
fee simple, all that piece or parcel of land, together with the im¬ 
provements, rights, privileges, and appurtenances to the same be¬ 
longing, situate in the City of W ashington, District of Columbia 
described as follows, to wit: Lot numbered One Hundred and 
Thirtv-six (136) in Jacob Jones’ subdivision of lots in square num¬ 
bered' ninetv-three (93), as per plat recorded in the Surveyor s 
Office of the District of Columbia in Book 17 Page 84. Subject to a 
first deed of trust of $4,500. which the party of the second part 


agrees to assume and pay when due. 

And the said parties of the first part covenant that they will war¬ 
rant specially the property hereby conveyed and that they will exe¬ 
cute such further assurances of said land as may be requisite. 
13 Witness their hands and seals the day and year hereinbe- 

fore written 

WALLACE DONALD McLEAN. Tseal. 1 
ADA McCONNELL McLEAN. [seal.] 


In presence of 

F. N. BUNGER. 


$4.50 Int. Rev. Stamps Affixed. 


City of New York, 

State of New York, To Wit: 

I, F. N. Bunger, a Notary Public, in and for the City and State 
aforesaid, herebv certifv that Wallace Donald McLean and Ada 
McConnell McLean, his wife, both of the City and State of New 
York, who are personally well known to me as the grantors in, and 
the persons who executed the aforegoing and annexed deed, dated 
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December 12 A. D. 1921, personally appeared before me in the said 
city and State and acknowledged the said deed to be their act and 
deed. 

Given under my hand and seal this 15th day of December 1921. 
[notarial seal.] F. N. BUNDER, 

Notary Public. 

City of New York, State of New York, Notary Public. 

New York County No. 303. 

New York Register No. 21(38. 

Commission expires Mar. 30, 1922. 

No. 71,630, Series B. 


State of New York, 

County of New York, ss: 

I, William F. Schneider, Clerk of the County of New York, and 
also Clerk of the Supreme Court for the said County, the same being 
a Court of Record, do hereby certify, that F. N. Bunger whose name 
is subscribed to the deposition or certificate of the proof or acknowl¬ 
edgement of the annexed instrument, and thereon written, was, at 
the time of taking such deposition, or proof and acknowledgement, 
a Notary Public in and for such County, duly commissioned and 
sworn, and authorized by the laws of said State, to take depositions 
and to administer oaths to be used in any Court of said State and 
for general purposes, and also to take acknowledgements and proofs 
of deeds, of conveyances for land, tenements or hereditaments in 
said State of New York. And further, that I am well acquainted 
with the handwriting of such Notary Public, and verily believe that 
the signature to said deposition or certificate of proof or acknowledge¬ 
ment is genuine. 

14 In testimony whereof, I have hereunto set my hand and 

affixed the seal of the said Court and County, the 15th day of 
Dec. 1921. 

[court seal.] W. F. SCHNEIDER, 

Clerk. 

Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy of 
the Deed — Wallace D. McLean et us., to Ethel E. Helm and of the 
whole of said Deed as filed in this Office the 24th day of December, 
A. D. 1921. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of this office this 14th day of March A. D. 1922. 

[Seal of Recorder of Deeds.] 

R. W. DUTTON, 

Deputy Recorder of Deeds. 
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Witness claimed to be the owner of said premises by virtue of said 
purchase and said deed; the property described in said deed is iden¬ 
tical with that described in said notice; she made said purchase and 
gave said notice with the bona tide intent to actually occupy the said 
property herself with her mother who is now residing with her; she 
had authorized the service of said notice on said complainant. 

Thereupon Mrs. Helm, being duly sworn, testified that she was 
the mother of the defendant and slie^had encouraged the defendant 
in the purchase of said property; her daughter had purchased it with 
the bona fide intent to occupy it with the witness. 

The foregoing is the substance of all the evidence offered by the 
complainant and defendant. Counsel for the respective parties were 
thereupon heard and counsel for the complainant moved the 

15 Commission to rule that the said notice to quit was insuffi¬ 
cient, because it did not contain a statement of facts and cir¬ 
cumstances to sustain the averment that defendant was the bona fide 
owner of said property, and to rule that the defendant had not shown 
a right to possession of said property on the ground that the evidence 
showed that the relation of landlord and tenant had never existed be¬ 
tween the defendant and the complainant, and there was no evidence 
to show that the title under which complainant held said property as 
tenant had been acquired by the defendant or that the defendant 
had acquired title superior thereto, and possession of said premises 
could not be awarded to said Ethel E. Helm because her tenancy 
could onlv be terminated by a thirty (30) days’ notice to quit from 
her landlord (Sullivan) to her (Campbell) as his tenant by sufferance, 
and no such notice had been given. The Commission overruled said 
motion and the complainant duly excepted to said ruling and sever- 

allv to each part thereof. . . 

Complainant also further objected to the ruling of the Commission 
requiring her to proceed to affirmatively disprove the alleged facts 
set forth in the said notice to quit from the said Ethel E. Helm, but 
the Commission overruled the said objection of complainant, to which 
ruling of the Commission the complainant duly excepted. 

And thereupon the Commission took the proceeding under advise¬ 
ment and on the 31st day of March filed its finding and determina¬ 
tion, holding said notice to be sufficient, which determination will 
be included in the transcript of record on appeal; to which 

16 finding and determination the complainant duly excepted 
upon the grounds hereinbefore set forth, and all of the said 

several exceptions were allowed by the Commission. 

In testimony whereof said Commission sign and seal this bill of 
exceptions nunc pro tunc on this 10th day of May 1922. 

[Seal of the Rent Commission of the District of Columbia.] 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 
WM. F. GUDE, Commissioners. 
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17 Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elena Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

Assignment of Error. 

Filed May 10, 1922. 

The Commission erred in holding: 

1. That the defendant is the bona fide owner of the premises re¬ 
ferred to in the complaint, because there was no evidence of such 
ownership other than the deed offered in evidence which does not 
of itself establish title and because said deed does not purport to 
convey the title of the person from whom complainant rented the 
property in question or a title superior thereto. 

2. That the statement set forth in the notice to quit is correct 
and legally sufficient, because the notice does not contain a statement 
of facts and circumstances to sustain the averment that the defend¬ 
ant is the bona fide owmer of the property mentioned and the state¬ 
ment of such bona fide ownership is without sufficient support in the 
evidence and because the relation of landlord and tenant does not 
exist between the defendant and the complainant. 

3. That the burden of proof is on the complainant to disprove the 
averment of ownership by defendant. 

H. W. SOHON, 

Attorney for Complainant. 

18 Before the Rent Commission of the District of Columbia. 

No. 5827. 

Elena Porter Campbell, Complainant, 

vs. 

Ethel E. Helm, Defendant. 

Designation of Record. 

Filed May 10, 1922. 

The Commission will please prepare transcript of record in the 
above entitled proceeding for appeal to the Court of Appeals of the 
Dstrict of Columbia and include therein: 

1. The Complaint. 

2. The Answer. 
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3. The finding of the Commission. 

4. Note of Appeal. 

5. Order fixing amount of appeal bond. 

6. Note of approval and filing of appeal bond. 

7. Order extending time to settle exceptions and file transcript. 

8. Order further extending time. 

9. Bill of Exceptions. 

10. Assignment of Errors. 

11. This designation of Record. 

H. W. SOHON, 
Attorney for Complainant. 

19 Before the Rent Commission of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

Filed May 10, 1922. 

I, Waldo E. Chapman, Secretary of the Rent Commission of the 
District of Columbia, hereby certify the foregoing pages, numbered 
from one (1) to eighteen (18), both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of counsel filed 
herein, a copy of which is made a part of this transcript, in Case No. 
5827, wherein Elena Porter Campbell is Complainant and Ethel E. 
Helm is Defendant, as the same remains upon the files and of 
lecord in the office of said Commission. 

In Testimony Whereof, I hereunto subscribe my name and fix 
the seal of said Commission, at the City of Washington, in said Dis¬ 
trict, this 10th day of May, 1922. 

[Seal of the Rent Commission of the District of Columbia.] 

W. E. CHAPMAN, 
Secretary, Rent Commission, D. C. 

Endorsed on cover: District of Columbia Rent Commission. No. 
3818. Elina Porter Campbell, appellant, vs. Ethel E. Helm. 
Court of Appeals, District of Columbia. Filed May 11, 1922. Henry 
W. Hodges, clerk. 
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ELINA PORTER CAMPBELL, APPELLANT, 
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ETHEL E. HELM, APPELLEE. 


BRIEF FOR APPELLANT. 


H. W. SOHON, 
Attorney for Appellant. 
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OF THE DISTRICT OF COLUMBIA. 

No. 3818. 

ELINA PORTER CAMPBELL, APPELLANT, 

vs. 

ETHEL E. HELM, APPELLEE. 

BRIEF FOR APPELLANT. 

Appellant petitioned the Rent Commission to inquire 
into and determine the good faith, accuracy and suffi¬ 
ciency of the statements contained in a notice to quit 
received by her from the appellee. After hearing the 
commission held that the statement set forth in the notice 
was correct and sufficient to entitle the respondent to 
possession of the- premises and that the demand for 
possession was made in good faith. This finding is 
here appealed from. 

The notice to quit (R., p. 7) set forth that the ap¬ 
pellee was the bona fide owner of the premises involved. 
The evidence disclosed that the appellant was in pos¬ 
session of the premises as a tenant by sufferance under 
one W. D. Sullivan under whom she had held for six years 
and to whom she had always paid rent, that she had 
never paid rent to appellee or attorned to or recognized 
her as owner in any way. The appellee testified that she 
had purchased the property from one Wallace D. Mc¬ 
Lean and offered in evidence a deed purporting to convey 
said property from him to her (R. p. 8). This was all the 
evidence on the question of ownership. 
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It is submitted that this evidence was insufficient to 
justify a finding that appellee was bona fide owner of the 
premises. The bill of exceptions discloses (R. p. 10) 
that the point was raised at the hearing that the appellee 
had not shown a right to possession because there was 
no showing of the relation of landlord and tenant be¬ 
tween the parties nor was it shown that the appellee 
had acquired the title of the appellant's landlord or a 
title superior thereto. 

The relation of landlord and tenant between the 
parties must be estabished to justify a finding that the 
claimant is entitled to recover possession. 

The entire Rent Law (41 U. S. Stat. 298) is devoted to 
landlord and tenant matters only. It is devoid of lan¬ 
guage to justify the interference of an intention to give 
authority over the class of facts usually tried by action 
of ejection or otherwise alter the jurisdiction of the 
Municipal Court by adding that or other class of cases 
thereto. The Commission’s inquisitorial power over 
notices to quit is only a preliminary to action for pos¬ 
session in the Municipal Court and in aid and guidance 
thereof. It follows therefore that before the Commission 
can find that a person is entitled to recover possession it 
must find that the relation of landlord and tenant exists 
or that the Municipal Court otherwise has jurisdiction. 
The jurisdiction of the Municipal Court is over landlord 
and tenant cases, and certain others which do not in¬ 
clude this case (Code Sec. 20). To invoke the juris¬ 
diction in landlord and tenant cases notice to quit must 
be given by the landlord to the tenant as provided in Sec. 
1219 to 1223 of the Code, thus confining jurisdiction to 
cases where the occupant is the tenant of the claimant 
and the relation of landlord and tenant exists between 
them. The Rent Law does not repeal this. 

The Rent Act specifically provides, (sec. 109). 

“ # # # but in no case shall possession be 


demanded or obtained by such owner in contra¬ 
vention of the terms of any such lease or contract.” 

The words “such lease or contract” refer to language 
previously used in said section 109, as follows: 

“The right of a tenant to the use or occupancy 
of any rental property, hotel or apartment, exist¬ 
ing at the time this Act takes effect, or thereafter 
acquired, under any lease or other contract for 
such use or occupancy or under any extension 
thereof by operation of law, shall, notwithstanding 
the expiration of the term fixed by such lease or 
contract, continue at the option of the tenant 
subject, however, to any determination or regu¬ 
lation of the commission relevant thereto; and 
such tenant shall not be evicted or dispossessed 
so long as he pays the rent and performs the other 
terms and conditions of the tenancy as fixed by 
such lease or contract, or in case such lease or con¬ 
tract is modified by any determination or regula¬ 
tion of the commission, then as fixed by such modi¬ 
fied lease or contract.” 

In this case the appellee is attempting to obtain pos¬ 
session in contravention of the terms of the contract 
which the appellant had with her landlord, for the con¬ 
tract of the appellant with her landlord, Sullivan, was a 
tenancy by sufferance (sec. 1045, Code, D. C.), and could 
be terminated only under the provisions of section 1221 
of the code, “by a notice in writing from the landlord .” 

In the case of Willis vs. Eastern Trust & Banking 
Company, 169 U. S., 303, the U. S. Supreme Court said: 

“. . . In order to sustain this form of pro¬ 

ceeding (landlord and tenant), the conventional 
relation of landlord and tenant must exist, or have 
existed between the parties.” 

And again, on a previous page, the court quotes with 
approval from the case of Jennings vs. Webb, 20 D. C., 
317: 

“ Tn this prDceeding, unless he (plaintiff) 
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establishes the relation of landlord between him¬ 
self and the defendant, no matter what the form 
of the declaration is, he is not entitled to re¬ 
cover.’ ” 

And the court concluded: 

“The result is, that the plaintiff is not entitled 
to maintain this process, but must be left, so far as 
the aid of a court of justice is requisite to secure 
the rights conferred by the mortgage, to the ap¬ 
propriate remedy of a writ of ejectment or a bill of 
foreclosure. Comp. Stat. D. C., Chap. 48, sec. 1; 
Chap. 55, sec. 10. Hogan vs. Kurtz, 94 U. S., 773, 
25 L. Ed., 317; Hughes vs. Edwards, 22 U. S., 9 
Wheat., 489, 6 L. Ed., 142.” 

It may be contended that because the Rent Law (sec. 
209), declares that the tenant’s right to occupancy shall 
be subject to the right of the bona fide owner to recover 
possession for his own use upon giving thirty days’ notice 
as provided in the code the right of recovery is extended 
to all cases in which any person claiming to be owner 
can prove his title. But this saving of the right of an 
owner clearly lefers only to cases between landlord and 
tenant. The use of the word owner instead of the word 
landlord in the law does not alter the jurisdiction. It was 
selected so as to cover the cases within the jurisdiction of 
the Municipal Court other than strictly landlord and 
tenant cases. It is defined in the act to include lessor or 
sublessor or other persons entitled to receive rent or 
charges for the use or occupancy of any rental property. 
The evidence does not bring the appellee within this 
description. There is no showing of her right to receive 
rent or charge for use and occupancy. 

But conceding, to complete the argument only, that a 
stranger to the landlord and tenant claiming ownership, 
3 r an owner who has acquired the title of the tenant’s 
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landlord, may give notice and maintain action under the 
Rent Law there must be a showing that the title of the 
stranger is paramount to that of the landlord or that 
the asserting owner has acquired the landlord’s title. 
This is a time-honored rule of property. Neither was 
shown in this case. 

Possession is not to be considered lightly. It is prima 
facie proof of title. It will not be disturbed without 
proof of better right. Its probative effect is not lessened 
because the possession is held under and for another. The 
proof of possession for Sullivan implies ownership by him, 
and that implication is not shaken merely by a deed from 
McLean to appellee or a transaction between them with 
which neither the landlord or tenant are connected in any 
way. With all that was shown at the hearing McLean 
may have had no title whatever. Appellant having 
asserted title it was incumbent on her to prove it; 
her proof did not meet appellant’s possession. 

The second assignment of error concerns the sufficiency 
of the notice to quit. The code (sec. 1221) requires no 
recital of fact on which the notice is based, but the law 
governing the review of such notice by the Commis¬ 
sion provides that it “shall contain a full and correct 
statement of the facts and circumstances upon which 
the same is based” (sec. 109). The notice in this case 
(Rec., p. 7) merely recited that the appellee was the 
bona fide owner of the premises which the appellant held 
as tenant by sufferance. Hardly less could have been said 
in a notice required by the code. Surely Congress meant 
something more than this when it added the require¬ 
ment of a full and correct recital of facts and circum¬ 
stances. Here we have a tenant in peaceful possession 
of property notified of assertion of ownership by a per¬ 
son she never heard of and perhaps her landlord never 
heard of without being told when, how or from whom 
that ownership was acquired. The declaration of owner- 
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ship is a conclusion. Coming from a stranger the notice 
in this case did not enlighten the appellant as to the 
facts and circumstances on which appellee asserted title 
so the appellant could inquire into them. Congress meant 
that those facts and circumstances should be inquired 
into and that the tenant should be notified thereof. 

Such “full and correct statement of the facts and 
circumstances” does not mean simply that the alleged 
owner shall state that she is a “bona fide owner,” and 
that she wants it for her “actual and bona fide occu¬ 
pancy;” but the law means that she shall state the facts 
and circumstances showing why and how she is the bona 
fide owner, as, for instance, from whom and when she 
acquired title, and why she needs it for her actual and 
bona fide occupancy. 

The notice contains no such statement of fact and 
this omission was fatal to the* validity of the alleged 
notice. 

The errors already discussed should be sufficient to 
reverse the finding in this case. But the third error as¬ 
signed which was probably the cause of the first one, 
should not be ignored. Considered in connection with the 
second error a remarkable proposition is presented, i. e., 
that the burden of proof was on the occupant to disprove 
the claimant’s title further than by showing that she 
received possession from and held for another. The Com¬ 
mission ruled, generally, that the burden of proof was 
on the petitioning tenant. That might be correct as to 
some questions where the relation of landlord and tenant 
was admitted or established but to apply that procedure 
to a case like this where there was no relationship, where a 
tenant was haled into court to meet and disprove any 
statement of ownership that the claimant might then 
make, without previous notice of any fact or circum¬ 
stances she would have to meet was the limit of unjusti¬ 
fied procedure and violative of established rules of evi- 
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dence. It meant that the tenant must come in and con¬ 
clusively disprove the claimant’s title by proving her 
own to be perfect. That was the attitude and ruling 
of the Commission on the hist error assigned. Surely 
this court will not approve that. 

Attention is called to the fact that the foregoing 
propositions were urged at the hearing before the Rent 
Commission as shown by the bill of exceptions (Rec., p. 
10), so that the appellee had opportunity to supply 
any further relevant evidence if within her power to do 
so, but she rested her case upon her naked deed which 
without more leaves her a stranger to the appellant and a 
stranger to the property. 

Respectfully submitted, 

H. W. SOHON, 
Attorney for Appellant. 
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IN THE 


Court of appeals, IDtetrict of Columbia 

APRIL TERM, 1922. 


No. 3818. 


ELINA PORTER CAMPBELL, APPELLANT, 

VS. 

ETHEL E. HELM, APPELLEE. 


BRIEF FOR APPELLEE. 


STATEMENT OF THE CASE. 

Appellee purchased the property in litigation herein, 
the same being a dwelling known as No. 1617 21st 
Street, N. W., in the District of Columbia (Lot 136, 
Square No. 93), for the bona fide and actual occupancy 
by herself and mother; she received a Fee Simple 
Deed for said property, which was recorded in the 
Office of the Recorder of Deeds on the 24th day of De¬ 
cember, 1921; that at the time of the transfer of the 
said Title to her, the appellant was a tenant by suf¬ 
ferance, by virtue of an expired lease; that thereafter, 
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appellee on the third day of January, 1922, signed and 
executed a Notice to Quit (R. p. 2), which notice was 
duly delivered to appellant on the same date; that 
thereafter, February 1, 1922, appellant filed a peti¬ 
tion with the Rent Commission of the District of Co¬ 
lumbia, Case No. 5827 (R. pp. 1 and 2), disputing the 
legal effect of said notice and said purchase; that in 
response to said petition, appellee filed a full and com¬ 
plete answer (R. pp. 3 and 4); that thereafter, and 
after a full and formal hearing before the Rent Com¬ 
mission, that body under date of the 27th day of March, 
1922 (R. pp. 4 and 5), determined that appellee was 
the bona fide owner of the said premises, that the state¬ 
ment set forth in the thirty-day Notice to Quit was 
correct and legally sufficient, that the said Notice to 
Quit was duly and legally served upon the appellant 
herein, and that the demand of appellee for possession 
was made in good faith for the actual and bona fide 
occupancy by herself; that from such determination of 
the Commission this appeal is taken by appellant. 

ARGUMENT. 

The first Assignment of Error noted by appellant 
(R. p. 11), reads as follows: 

‘‘The Commission erred in holding: 

1. That the defendant is the bona fide owner of 
the premises referred to in the complaint,, because 
there was no evidence of such ownership other 
than the deed offered in evidence which does not 
of itself establish title and because said deed does 
not purport to convey the title of the person from 
whom complainant rented the property in ques¬ 
tion or a title superior thereto.” 
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It will be noted by reference to the Record, page 1, 
that appellant states: 

“That she is the tenant and occupant of prem¬ 
ises known as No. 1617 21st Street, N. W., and 
that on the 3d day of January, 1922 (R. p. 7), she 
received a notice as follows: 

“Washington, D. C., 

Jan. 3, 1922. 

“Mrs. Elena Porter Campbell, 

1617 21st Street, N. W., 

Washington, D. C. 

As the bona fide owner of the premises known 
as 1617 Twenty-first Street, N. W., District of Co¬ 
lumbia, and which premises you now hold and 
occupy as a Tenant by Sufferance, I hereby give 
you notice to remove from and quit said premises 
on the thirtieth day after the day of the serving 
of the notice upon you. 

I desire and require possession thereof for the 
actual and bona fide occupancy of myself. 

ETHEL E. HELM, 

Owner.” 

“That she (appellant) went into possession of 
said premises six years ago under a lease from 
W. D. Sullivan for one year; since the expiration 
of said lease, she has continued to occupy said 
premises as a tenant by sufferance.” 

Counsel for appellant has laid great stress on the 
fact that, even though the undisputed testimony 
showed that appellee paid for and purchased the said 
property, and received a fee simple deed therefor, 
which was duly recorded several days prior to the exe¬ 
cution by appellee of the said Notice to Quit, and even 
though the undisputed testimony of two witnesses 
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showed that she, appellee, had purchased the same 
with the bona fide intent to actually occupy it, such 
testimony was not sufficient to justify a finding by the 
Rent Commission that appellee was the bona fide owner 
of said premises. 

The deed (R. p. 8) conveyed to appellee all of the 
land herein, “ together with the improvements, rights, 
privileges, and appurtenances to the same belonging. ,, 
The deed carried with it and passed to appellee all 
interest of every kind attached to the said property 
at the time of the conveyance. The only contested 
right being that made by the appellant herein, who 
admits she is a tenant bv sufferance. 

Section 1071 of the Code, which covers the deed of¬ 
fered in evidence in this case, was an exemplified copy 
due to the fact that the recording thereof is more than 
six months in arrears, says in part: 

“The copy of the record of any deed of other 

instrument of writing.and which has been 

recorded.under the hand of the clerk or 

other keeper of such record and the seal of the 
Court of office in which such record has been made, 
shall be good and sufficient prima facie evidence 
to prove the existence and contents of such deed 

.and that it was executed as it purports to 

have been.” 

This deed was admitted in evidence without objec¬ 
tion. 

The appellant herein, upon the delivery of said deed 
to appellee, became the occupant or tenant of said 
premises under the new owner; that this is true will be 
seen by reference to Section 1234 of the Code, which 
reads as follows: 
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“ASSIGNEE OF REVERSION.—The grantee 
or assignee of the reversion of any leased prem¬ 
ises shall have the same right of action against the 
lessee, his personal representatives, heirs, or as¬ 
signs, for rent or for any forfeiture or breach of 
any covenant or condition in the lease which the 
grantor or assignor might have had; and the as¬ 
signee of the lessee shall have the same rights of 
action against the lessor, his grantee, or assignee, 
upon any covenants in the lease which the lessee 
might have had against the lessor/’ 

Section 109 of the Ball Rent Law reads in part as 
follows: 

“The right of a tenant to the use of occupancy 
of any rental property, hotel or apartment, exist¬ 
ing at the time of this act takes effect, or there¬ 
after acquired, under any lease or other contract 
for such use or occupancy or under any extension 
thereof by operation of law, shall, notwithstand¬ 
ing the expiration of the term fixed by such lease 
or contract, continue at the option of the tenant, 
subject, however, to any determination or regula¬ 
tion of the Commission relative thereto; and such 

tenant shall not be evicted or disposed. 

. The rights of the tenant under this title 

shall be subject to the limitation that the bona fide 
owner of any rental property, apartment, or hotel, 
shall have the right to possession thereof for ac¬ 
tual and bona fide occupancy by himself,. 

upon giving thirty days* notice in writing, served 
in the manner provided by Section 1223 of the act 
entitled, ‘An Act to establish a Code of Laws for 
the District of Columbia, approved May 3, 1901, 
as amended/ ” 

There being no dispute as to the fact that appel¬ 
lant was a tenant by sufferance herein; and no reason- 
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able question as to the fact that appellee is the actual 
and bona fide owner of said property and purchased 
the same with the bona fide intent to actually occupy 
the same herself; or that Section 1234 of the Code 
made the appellant a tenant by sufferance under ap¬ 
pellee; or that the said Section 109 of the Ball Rent 
Act made it incumbent upon the actual and bona fide 
owner to give the said Notice to Quit; or that said Act 
gave jurisdiction to the Municipal Court in cases sim¬ 
ilar to this, if such jurisdiction it lacked prior thereto, 
then all of the aforegoing clearly and fully establishes 
appellee’s contention, and justifies the determination 
of the Rent Commission. This Court in the case of 
FORSTER vs. ELIOT, ET AL., decided, June 5, 1922, 
50 Wash. Law Rep. 402, Mr. Chief Justice Smyth says: 

‘ ‘ Where a tenant, for years, after the expiration 
of his term, continues in possession and pays rent 

and the like,.shall be deemed estates by 

sufferance. This section was construed in MORSE 
vs. BRAINARD, 42 App. D. C. 448., ac¬ 

cording to it FORSTER was a mere tenant by 
sufferance, ‘was not in possession under a lease 
or other contract.’ Therefore, the Commission 
had the authority to entertain the complaint, for 
Section 106 of the Ball Rent Act (41 Stat. 2908, 
says that complaints may be made to it ‘by any 
owner except where the tenant is in possession 
under a lease or other contract the terms specified 
in which has not expired.’ ” 

The above decision clearly shows that where a ten¬ 
ant is one by sufferance, he does not hold, “Under 
any Lease or other contract,” and therefore the Notice 
was not only legal, but it was compulsory for the 
BONA FIDE OWNER to give the 30 days’ Notice to 
Quit. 





The words BONA FIDE OWNER, as applied to the 
facts in this case and made necessary by the Rent Act, 
are entirely different from the word OWNER, as de¬ 
fined by said Act, which latter may mean Lessor or 
Sub-Lessor or Whatnot, and the application in the use 
of these words has apparently been the cause of Coun¬ 
sel for appellant wrongly interpreting the use of same. 

The cases cited by counsel for appellant all bear on 
the old and formal Landlord and Tenant Law and do 
not touch the questions raised by the Three Assign¬ 
ments of Error. Appellant fails to grasp the fact that 
the Ball Rent Act is a new law and confers new juris¬ 
diction on the Municipal Court, and materially changes 
the jurisdiction of the Municipal Court and of the 
other Courts of the District of Columbia. 

The second Assignment of Error: 

“The Commission erred in holding: 

2. That the statement set forth in the Notice to 
Quit is correct and legally sufficient because the 
notice does not contain a statement of facts and 
circumstances to sustain the averment that the de¬ 
fendant is the bona fide owner of the property 
mentioned and the statement of such bona fide 
ownership is without sufficient support in the evi¬ 
dence and because the relation of landlord and 
tenant does not exist between the defendant and 
the complainant.” 

Counsel for appellant evidently does not place 
much credence in this Assignment, since he has not 
seen fit to more than barely mention it in his brief. 
The Notice to Quit gave appellant full and sufficient 
information to enlighten her and to put her on proper 
notice. A notice similar to the one given herein will 
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be found in the Record in the ruling case of KILGORE 
vs. ZINKHAM and reported in 49 Wash. Law Rep. 
437. 

The Commission had presented to it the said notice 
and heard all the testimony and then determined it to 
be sufficient. We find appellant, in attempting to find 
some loophole or technicality by which she can pre¬ 
vent appellee from gaining possession of the property 
which she purchased for her home, making the state¬ 
ment in her original petition (R. p. 2), ‘ 4 That I (ap¬ 
pellant) hold said premises from W. D. Sullivan Co., 
Inc.,” and in her testimony (R. p. 7) she (appellant) 
“went into possession of said premises six years ago 
under a lease from W. D. Sullivan for one year: since 
the expiration of said lease she has continued to oc¬ 
cupy said premises as a tenant by sufferance under 
said W. D. Sullivan.” This discrepancy is sufficient 
to make her testimony worthless, and for that reason 
should not be seriously considered by the Court. The 
said Sullivan was not produced by appellant at the 
hearing. 

The third Assignment of Error is: 

4 ‘ The Commission erred in holding: 

3. That the burden of proof is on the complain¬ 
ant to disprove the averment of ownership by de¬ 
fendant. ’ ’ 

From the few words Counsel for Appellant has set 
forth in support of his third Assignment, he seemingly 
has even less faith in it than in the preceding Assign¬ 
ment. He offers no authorities and he makes little 
argument. It is fundamental law that the petitioner 
must prove his charges and allegations. He must meet 
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the requirements of the law and make a prima facie 
case. Counsel for appellant in his brief (p. 6) says: 

“Where a tenant was haled into Court to meet 
and disprove any statement of ownership that the 
Claimant might then make, without previous no¬ 
tice of any fact or circumstances she would have 
to meet, was the limit of unjustified procedure.’* 

Yet we find the facts to be that appellant was the one 
who proceeded to Court and haled thereto appellee. 
Of course, the mere fact that it was Peter pulling in 
instead of Paul, makes no difference so far as appellant 
is concerned. The record, however, shows the facts 
were brought out. The Commission heard them and 
was convinced that upon all the facts as disclosed by 
the pleadings and evidence the appellant had no jus¬ 
tifiable legal standing. Appellant is endeavoring to 
take advantage of any trivial error to the end that she 
may stay in possession and thus prevent appellee and 
her mother from legally and rightfully gaining posses¬ 
sion of the home which they had bona fide purchased 
and which they have the bona fide right to occupy. 

It is, therefore, very respectfully contended: that 
appellee having honestly and lawfully done everything 
necessary to gain possession of her own property, this 
appeal should be dismissed, with costs. 

Respectfully submitted, 

A. COULTER WELLS, 
Attorney for Appellee. 





